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CHAPTER 304
PAROLES AND PARDONS

304.01 Parolecommission and commission chairperson; general duties. 304.08 Applications for pardon; regulations.

304.02 Special action parole release. 304.09 Notice of pardon application.

304.06 Paroles from state prisons and house of correction. 304.10 Pardon application papers; victerstatement.

304.062 Ordering parolees and persons on extended supervision to perform c@®4.11  Conditional pardon; enforcement.
munity service work. 304.115 Emegency removal.

304.063 Notification prior to release on extended supervision or parole. 304.12 Execution and record of warrants.

304.065 Offender release information. 304.13 Uniform act for out-of-state parolee supervision; state compacts.

304.071 Military parole. 304.135 Out-of-statesupervision of parolees and persons on extended supervision

304.072 Period of probation, extended supervision or parole tolled. without compact.

304.073 Administrative and minimum supervision. 304.137 Determination concerning submission of human biological specimen.

304.074 Reimbursemerfiee for persons on probation, para@ad extended super 304.14 Cooperativereturn of parole, extended supervision and probation-viola
vision. tors.

304.075 Loanfund forprobationers, parolees and persons on extended supervisi84.15 Nonapplicabilityof chapter

304.078 Civil rights restored to convicted persons satisfying sentence. 304.16 Interstate compact for adultfefider supervision.

Cross-reference: See definitions in 01.01 prisonerwill be able to maintain himself or hersgifsociety with

Cross Refeence: See also ch®OC 328andPAC 1, Wis. adm. code. out engaging in assaultive activ.ity

304.01 Parole commission and commission chairper - (d) The inmate is not granted a special action release more than
son; general duties. (1) The chairperson of the paratem 18 months be_fore h|§ or _hgr expected release date urgfi2. 41
mission shall administer and supervise the commission and its (€) The prisoner is eligible for releasader s304.06 (1) (b)
activitiesand shall be the final parole granting authortycept (4) If aperson is sentenced unde®83.032 he or she is eligi
asprovided in s304.02 ble for a release to parole supervision untlés section and
(2) Theparole commission shall conduct regularly schedulé@mainsin the intensive sanctions program unless diggtby
interviewsto consider the parole of eligible inmates of the aduiie department under301.048 (6) (a)
correctionalinstitutions under the control of the departmeht (4m) A prisoner paroled under this section is subject to the
corrections.eligible inmates transferred under &i andunder restrictionunder s304.06 (2m)if applicable, relating to the coun
the control of the department of health and family services and alesto which prisoners may be paroled.
gible inmatesin any county house of correction. The department (5y Notwithstandingsubs(1) to(3), a prisoner who is serving
of corrections shall provide aif the following to the parole com g jife 'sentence under 839.62 (2m) (cpr973.014 (1) (cpr (1g)
mission. . . . . is not eligible for release tparole supervision under this section.
(@) Records relating to inmates which are in the custody 91‘ the () Notwithstandingsubs.(1) to (3), a prisoner is not eligible
departmenend are necessary to the condifdhe commissios’ o release to parole supervision under this sedtibe or she is
responsibilities. servinga bifurcated sentence unde®%3.01

(b) Scheduling assistance for parole interviews at the correcHistory: 1989 a. 31336 1991 a. 391993 a. 1679, 97, 289, 1995 a. 481997
tional institutions. a. 275283 326, 1999 a. 32

(c) Clerical support related to the parole interviews. 304.06 Paroles from state prisons and house of

(d) Appropriate physical space at the correctional i”Stit”tio%rrection. (1) (a) In this subsection:
to conduct the parole interviews.

History: 1989 a. 311995 a. 2%.9126 (19) 1. “Member ofthe family” means spouse, child, sibling, par
entor legal guardian.
304.02 Special action parole release. (1) The depart 2. "Victim” means a person against whom a crime has been

mentshall use a special action release progi@amelieve crowel committed.
ing in state prisons by releasing certain prisoners to parole-super(h) Except as provided in 861.49 (2) 1999 stats., suilm)
vision using a procedure other than mandatory release sndesr s.302.045 (3)973.01 (6)or 973.0135 the parole commission
302.11or release under 804.06 (1) (b) may parole an inmatef the Wsconsin state prisons or any felon
(2) The department shall promulgate rules for the special any persoiserving at least one year or more in a county house
actionrelease program, including eligibility criteria, proceduresf correction or a county reforestation camgamized under s.
for the secretary to decide whether to grant a prisospeaial 303.07 when heor she has served 25% of the sentence imposed
actionrelease to parole supervision, procedimesiotifying per  for the ofense, or 6 months, whichever is greatéxcept as pro
sons offices or agencies under304.06 (1)c) and(g) of releases, videdin s.939.62 (2m) (cpr973.014 (1) (bpr (c), (1g) or (2),
andconditions of release. If applicable, the department shall atbe parole commission may parole an inmate serving a life term
complywith s.304.063 when he or she haserved20 years, as modified by the formula
(3) Notwithstanding any eligibility criteria prescribed by unders.302.11 (1) and subject to extension unde882.11(1q)
departmentule, a prisoner is eligible for special action relgase and(2), if applicable. The person serving the life term shall be
parolesupervision without meeting the eligibility criteria if all ofgiven credit for time served prior to sentencing und&78.15%
the following conditions are met: includinggood time under 873.155 (4) The secretary may grant

(a) The prisoner population equals or exceeds the statewfRecialaction parole releases unde84.02 The department or
prisonerpopulation limit promulgated by rule unde3§1.055 the parole commission shall not provide any conviaiéfdnder

(b) The prisoner is not currently incarcerated regarding-a f&lr. o_th_(la_r person Isen_tenced_tltm;] departmirﬁ custoc;_y any pla role
ony conviction for an assaultive crime. eligibility or evaluation until the person has beenfined at least

o . . 60 days following sentencing.
(c) The institution sociavorker or the probation, extended NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior

supervisionand parole agentf record has reason to believe the 2-1-03 it reads:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/304.01
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06
https://docs.legis.wisconsin.gov/document/statutes/2001/304.062
https://docs.legis.wisconsin.gov/document/statutes/2001/304.063
https://docs.legis.wisconsin.gov/document/statutes/2001/304.065
https://docs.legis.wisconsin.gov/document/statutes/2001/304.071
https://docs.legis.wisconsin.gov/document/statutes/2001/304.072
https://docs.legis.wisconsin.gov/document/statutes/2001/304.073
https://docs.legis.wisconsin.gov/document/statutes/2001/304.074
https://docs.legis.wisconsin.gov/document/statutes/2001/304.075
https://docs.legis.wisconsin.gov/document/statutes/2001/304.078
https://docs.legis.wisconsin.gov/document/statutes/2001/304.08
https://docs.legis.wisconsin.gov/document/statutes/2001/304.09
https://docs.legis.wisconsin.gov/document/statutes/2001/304.10
https://docs.legis.wisconsin.gov/document/statutes/2001/304.11
https://docs.legis.wisconsin.gov/document/statutes/2001/304.115
https://docs.legis.wisconsin.gov/document/statutes/2001/304.12
https://docs.legis.wisconsin.gov/document/statutes/2001/304.13
https://docs.legis.wisconsin.gov/document/statutes/2001/304.135
https://docs.legis.wisconsin.gov/document/statutes/2001/304.137
https://docs.legis.wisconsin.gov/document/statutes/2001/304.14
https://docs.legis.wisconsin.gov/document/statutes/2001/304.15
https://docs.legis.wisconsin.gov/document/statutes/2001/304.16
https://docs.legis.wisconsin.gov/document/statutes/301.01
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20328
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PAC%201
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2051
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.063
https://docs.legis.wisconsin.gov/document/statutes/2001/301.055
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.032
https://docs.legis.wisconsin.gov/document/statutes/2001/301.048(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.01
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/79
https://docs.legis.wisconsin.gov/document/acts/1993/97
https://docs.legis.wisconsin.gov/document/acts/1993/289
https://docs.legis.wisconsin.gov/document/acts/1995/48
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/326
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/1999/961.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.06(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.045(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.0135
https://docs.legis.wisconsin.gov/document/statutes/2001/303.07
https://docs.legis.wisconsin.gov/document/statutes/2001/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.014(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11(1q)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/973.155
https://docs.legis.wisconsin.gov/document/statutes/2001/973.155(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/304.02
https://docs.legis.wisconsin.gov/document/acts/2001/109

304.06 PAROLES AND PARDONS Updated 01-02Wis. Stats. Database 2

9(% C';lgcsr;:] as prfvided in sub. (1m) or sl 302_-04&;), 9?&].4%_/(52), 97_3-0t1t(6) (em) The parole commission shall promulgate rules that pro
or 973. , the pasle commission may paole an inmate of the Wisconsin state ; ; At ;

prisons or any felon or any person servingt least one year or moe in a county videa procedu_re_to allow any person.who.ls a victim, or a fam"y
houseof correction or a county eforestation camp organizecunder s. 303.07, Mmemberof a victim, of a crime specified in 840.01 940.03
when he or she has served 25% of the sentence imposed for the offense, or ©40.05 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.060r

months, whichever is geater Except as povided in s. 939.62 (2m) (c) or 973.014 948 .07to have direct input in thearole decision—-making process.
(1) (b) or (c), (1g) or (2), the paole commission may pasle an inmate serving a

life term when he or she has served 20 years, as modified by the formulaunder () The parole commission shall design and prepare cards for
The person sening th lfe trm shalbe gven cedit or tme sevvad pror o sen Peroonsobectfied n par(c) 3. 1o send to the commission.  The
ten?:ir?lz ffr)lder S. 9?3.155, including goog time under s. 973.155 (4)? The sty cardsshall havespace for thes.e person_s to provide their “am.es and
may grant special action paole releases under s. 304.02. Thepartmentorthe ~addresseshe name othe applicable prisoner and any other infor
parole commission shall not povide any convictedoffender or other person sen  mation the parole commission determines is necessdriie
tencedto the departments custody any paole eligibility or evaluation until the parolecommission shall provide the cards, without gbato dis
personhas been confined at least 60 days following sentencing. _ rict attorneys. District attorneys shall provide the cards, without

(c) If an inmate applies for parole under this subsection, thgarge to persons specified par (c) 3. These persons may send
parolecommission shall make a reasonable attempt to rib#fy .ompletedcards to the parole commission. All commission
following, if they can be found, in accordance with. gdy: recordsor portions of records that relate to mailing addresses of

1. The of_lce of the court tha_lt participated in the_ trial or t_hamesepersons are not subject to inspectiorcopying under s.
acceptedhe inmates plea of guilty or na@ontest, whichever is 19 35(1). Before any written statement of a person specified in
applicable. par.(c) 3.is made a part of the documentary record considered in

2. The ofice of the district attorney thaarticipated in the connectionwith a parole hearing under this section, the parole
trial of the inmate or that prepared for proceedings un@ai1s08 commissionshall obliterate from the statement all references to
regardingtheinmate$ plea of guilty or no contest, whichever igshe mailing addresses of the person. A person spedifipal (c)
applicable. 3. who attends an interview or hearing under (eay) may not be

3. Thevictim of the crime committed by the inmate ibthe requiredto disclose at the interview or hearing his oreiling
victim died as a result of the crime, an adult member of the viddresses.

tim's family or, if the victim is younger than 18 years old, the vic  (g) Before a person is released on pawvider this subsection,
tim's parent or legal guardian, upon submission of a uattér the parole commission shall so notify the municipal police depart
par.(f) requesting notification. mentandthe county sheffiffor the area where the person will be
(d) 1. The notice under pée) shall inform the dices and per residing. The notification requirement under this paragraph does
sonsunder par(c) 1.to 3. of the manner in which they may pro not applyif a municipal department or county shesifibmits to
vide written statements under this subsection, shall inform pehe parole commission aritten statement waiving the right to be
sonsunder par(c) 3. of the manner in whicthey may attend notified. If applicable the department shall also comply with s.
interviewsor hearings and make statements under(pgfand 304.063
shallinform persons under pdc) 3.who are victims, or family (1) The parole commission may waive the 25%6emonth

membersof victims, of crimes specified in 940.01 940.03 iceof sent ; t und b)und fth
940.05 940.225 (L)or (2), 948.02 (L)or (2), 948.025 948.060r fj{;ﬁ% e e ment nder S4h{b) under any of the

48.07 i i i i i . . . .
948.070f the manner in which they may have direct input in the (a) If it determines that extraordinary circumstances warrant

paroledecision—making process under.jp@am). The paroleom . byt
missionshall provide notice under this paragraph foirgmates ~ anearly release and the sentencing cbastbeen notified and per
dpittedto comment upon the proposed recommendation.

first application for parole and, upon request, for subsequ
applicationsfor parole. (b) If the department recommends that the person be placed on
2. The notice shall be by 1st class mail to ditef or a per Parolethatincludes the condition under sybx) and the commis
son’slast-knownaddress sent at least 3 weeks before the- int§fon orders that pond|t|on._ _ _
view or hearing upon the parole application. (1g) (a) In this subsection, “serious child sefeofder” means
3. The notice shall state the name of the inmate, the date &R€rson who has been convicted of committing a crime specified
termof the sentence and the date when the written statement gt 948.02 (1)or (2) or 948.025 (1)against a child who had not
bereceived in ordeto be considered. If the notice is to aficef attainedthe age of 13 years.
underpar (c) 1.or2., the notice shall also state the crime of which (b) The parole commission or the departnreay require as

theinmate was convicted. a condition of parole that a serious child sefenfler undego
3g. If applicable, the notice shall state the dtthe interview Pharmacologicatreatment using an antiandrogen or the chemical
or hearing that the person may attend. equivalentof an antiandrogen. This paragraph does not prohibit

3m. If applicable, the notice shall state the manner in whidhe de_partmenfrom requiring' pha_rmacological treatment using
the person mayave direct input in the parole decision—makingn antiandrogen or the chemieauivalent of an antiandrogen as
process. condition of probation.

4. If the notice is for a first application for parole, the notice (C) In deciding whether to grant a serious child séerafer
shallinform the ofices and persons under @) 1.to3. that noti ~ '€léaseon parole under this subsection, the parole commission
fication of subsequent applications for parole will p@vided May not consideras a factor in making its decision, that the
only upon request. offenderis a propesubject for pharmacological treatment using

(e) The parole commission shakrmit any dice or person 2" antiandrogen or the chemieajuivalent of an antiandrogen or

underpat (c) 1.to 3. to provide written statements. The paroléhatthe ofender is willingto participate in pharmacological treat

commissionshall give consideration to any written statemenf8€Nntusing an antiandrogen or the chemical equivalent of an anti

providedby anysuch ofice or person and received on or befor@ndrogen.

the date specified in the notice. This paragraph does not limit the(1x) The parole commission magequire as a condition of

authority of the parole commission to consider otetements parolethat the person is placéuthe intensive sanctions program

or information that it receives in a timely fashion. unders.301.048 In that case, the person is in the legal custody
(eg) The parole commission shall permit any person under pgf(the department under that section and is subject to revocation

(c) 3.to attend any interview or hearing on the parole applicatiét parole under sufg3).

of an applicable inmate and to make a statemehtaéinterview (1y) If aperson is sentenced unde®83.032 he or she is eli

or hearing. gible for a release to parole supervision under this section and
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remains in the intensive sanctions program unless digethdny (3e) Thedivision ofhearings and appeals in the department of
the department under301.048 (6) (a) administrationshall make either aelectronic or stenographic
(2) No prisoner under sull) may be paroled until the parolerecordof all testimony at each parole revocation hearing. The
commissionis satisfied that the prisoner hadequate plans for division shallprepare a written transcript of the testimony only at
suitableemployment or to otherwise sustain himself or herseffle request of a judge who has granted a petition for judicial
The paroled prisoner shall report to the department in such manfffiew of the revocation decision. Each hearing nosbell
andat such times as it requires. includenotice of theprovisions of this subsection and a statement
(2m) (a) In this subsection, “serious sesxesfse” means a that any person who wants a written transcript may record the

violation of . 940.225 (L)or (2), 948.02 (L)or (2), 948.025 Nearingat his or her own expense.

948.060r 948.070r a solicitation, conspiracy or attemptcm: (3m) If the convicting court is informed by the department
mit a violation of $940.225 (1)or(2), 948.02 {1)or (2), 948.025 thata prisoner on parole has absconded and thaprtkeneis
948.060r 948.07 whereaboutsre unknown, the court may issue a capias for execu

(b) Except as provided in pgc), no prisoner who is serving tion by the sherif ) . i
asentence for a serious sefeose may be paroldd any county _(4) (8) If any person convicted of a misdemeanor offitraf

wherethere is a correctional institution that has a specialized sgfense.any person convicted of a criminafeise andentenced
offendertreatment program. to 2 years or less in a house of correctipany person committed

to a house of correction foreatment and rehabilitation for addic

be(C;r(';epdnts(?rz;ecrosuenr;gnv%haefee?rtg?ec?s:;reiti)erzgluiziﬁﬁﬁgnqﬁgt tion to a controlled substance or controlled substance analog
P under ch. 961, during the period of confinement or treatment

hasaspecialized sex t#nder treatment program if that county is o :
alsothe prisones county of residence. appeargo have been rehabilitated or cured to the extent, in the

. opinion of the superintendent of the house of correction or the per

(d) The parole commission or the department shall determigénin chage of treatment and rehabilitation of a prisoner at that
aprisonets county ofresidence for the purposes of this subsectigstitution, that the prisoner may be released, the prisoner may be
by doing all of the following: releasedupon conditional parole. Before a person is released

1. Theparole commission or the department shall considesnditionalparole under this paragraph, the superintendent or per
residenceasthe voluntary concurrence of physical presence witbnin chage of treatment and rehabilitation shall so notify the
intentto remain in a place of fixed habitation and shall considatunicipalpolice department and county shigiét the area where
physicalpresence as prima facie evidence of intent to remain.the persorwill be residing. The notification requirement does not

2. The parole commission or the department shall apply teply if a municipal department or county shesifibmits to the
criteria for consideration of residencand physical presence departmena written statement waiving the right to be notified.
undersubd.1. to the facts that existed on the date that the prisoner(b) Application for such conditional parole shall be made in
committedthe serious sex fanse that resulted in the sentence theriting by the superintendent of the house of correction to the
prisoneris serving. court of commitment stating the facts justifying the application.

(3) Everyparoled prisoner remains in the legal custody of thhe court shall proceed to take testimony in support oafipica
departmentnless otherwise provided by the department. If tii@n. If the judge is satisfied from the evidence that there is good
departmentlleges that any condition aule of parole has been reasorto believe that the prisoner has been rehabilitated or cured
violated by the prisonerthe department magke physical cus 10 the extent that he or she may be released and that proper
tody of the prisoner for the investigation of the alleged violatioion for employment and residence has been made for the pris
If the departmerit satisfied that any condition or rule of parol@ner,the judgemay order the prisoner release on parole to the
has been violated it shallfafd the prisoner such administrativeSuperintendenof the house of correction, on such conditions to
hearingsas are required by lawnless waived by the paroleke be stated in the ordesf release as the judge determines. In the
final administrative hearing shall be held before a hearirgentOf violation of any such conditions by the prisomeror she
examinerfrom the division of hearings and appeals in the depa all be returned to the court angj may be _recommltted to the house
mentof administration who is licensed to practice law in this stat@f correction to serve the remainder of his or her sentenfce or
The hearing examiner shall enter an order revokingot revok ~ further treatment.
ing parole Upon 18quest by et perbe admimealoothe 80 AT 12219 173 058 5975 s < 5
division of hearings and appeals shall reviia order The hear  1957a, 244ss.1 to 3, 7: 1987 a. 4121989 a. 3155.1699t0 1700p Stats, 1989 s.
ing examiner may order the taking and allow the afse videe = 304.06:1989 a. 107122 1991 a. 391993 a. 7989, 97, 178, 194, 227, 289, 377,479,
tapeddeposition under £67.04 (7} (10). If the parolee Waives 1ogon 5y 5001 o 108 "+ 448 1997 2. 133181, 237, 275 283 284 326
thefinal administrative hearing, the secretary of corrections sha? ross Reference: See also clPAC 1 and ssDOC 330.02and331.01 Wis. adm.
enteran order revoking or not revoking parole. If the examinerode. '
the adminiiraor Upon revivor he Secretary in the case of g, TeaTsxent o, 5061w 0400 )y . o, o7 o
waiverfinds that the prisoner has violated the rulesaditions  tne1 yr period under ss. 973.02 and 973.15. Edelmatate2 Wis. 2d 613215
of parole, the examingthe administrator upon reviear the sec  N.W.2d386(1974).
retaryin the cas®f a waiver may order the prisoner returned to Arggg{fgg?spr{gtcgif::ggr:gl thr% chgjmittingtg?eugxt?erlegg?gh%?&% r;agéle
prisonto continue serving his or her sentence, or to continue §'575 N wad 2e7(1974). o- : b4 Ws.

parole. If the prisoner claims or appears to be indigent, the deparirefusalby the parole board to grant discretionary parole is subject to judicial

mentshall refer the prisoner the authority for indigency deter review. Failure to notify the prisoner of tistandards and criteria applied to a parole
applicationconstituted a denial afue process. State ex retzmik v. DHSS,71 Ws.

minationsspecified under. €77.07 (1) . . 20169 238 N.W2d 66(1976).
(3d) Upondemand prior to a revocation hearing under sub.Every violation of probation oparole does not result in automatic revocation.
(3), the district attorney shall disclose to a defendant the existe®ggder. State74 Wis. 2d 303246 N.W2d 665(1976).

; : : A parole revocation hearing is not part of a criminal prosecution. Thus the full pan
of any wdeotaped oral statement of a child und@68.08which oply of rights, includingVirandawarnings and the exclusionary rule, are not applica

is within the possession, custody or control of the state and shh&ll State ex rel. Struzik DHSS,77 Wis. 2d 216252 N.W2d 660(1977).
make reasonable arrangemerfty the defendant and defense Neitherthe double jeopardy clause nor the doctrineotifiteral estoppel precludes

i i role revocation on the grounds that the pamE@iduct related to an allegaime
counselto view the videotaped statement. If, subsequent te Coﬁﬂ which the parolee was clymd and acquitted. State ex rel. Flowe3HSS,81

pliancewith this subsection, the state obtains possession, custQ@y 24376 260 N.w2d 727(1978).
or control of such a videotaped statement, the district attorneyresentencimcarceration due to indigency must be credited to a life sentence for
shall promptly notify the defendant of that fact and medason the purpose of determining eligibility for parole. ilgén v State2 Ws. 2d 657264
. N.W.2d234
ablearrangements for the defendant defense counsel to view A parole ageng failure to act on knowledge of similar prior violations did not pre

the videotaped statement. cluderevocation. ¥n Ermen vDHSS,84 Ws. 2d 57267 N.w2d 17(1978).
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304.06 PAROLES AND PARDONS Updated 01-02Wis. Stats. Database 4

Prisoninmates subject to parole rescission are entitiddorrissey-Gagnorlue (b) “Victim” means a person against whom a crime has been
process. State ex rel. Klinke V\H&SS Dept87 Wis. 2d 1.0, 273 N.W2d 379(Ct. committed
App. 1978). .

Secretary'sauthority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06 (3)] (2) Before a prisoner is released on parole unde302.11,
cannotbe bound by agemstrepresentations. State ex rel. Lewil&SS Dept89  304.020r 304.060r on extendedupervision under 802.113or
Wis. 2d 220 278 N.W2d 232(Ct. App. 1979). 302.114 if applicable, for a violation of £40.01940.03 940.05

Paroleviolation may not be proved entirely by unsubstantiated hearsay testimo)

Stateex rel. Henschel \H&SS Dept91 Ws. 2d 268280 N.W2d 785(Ct. App.  940.225(1) or (2), 948.02(1) or (2), 948.025 948.060r 948.07
1979). the department shall makereasonable attempt to notify all of the

Equalprotection does not require symmetry in probation and parole systems. i i ; ;
v. Aderhold,91 Wis. 2d 306284 N.W2d 108(Ct. App. 1979). St¥Rowing personsif they can be found, in accordance with sub.

Probationer’sdue process right to prompt revocation proceedings was net trié3) and after receiving a completed card under @)b.
geredwhere probationer was detained as result of unrelated criminal proceedings.(a) The victim of the crime committed by the prisoneiifdhe

Stateex rel. Alvarez vLotter, 91 Wis. 2d 329283 N.W2d 408(Ct. App. 1979). o ; f .
Inmatewho entered into Mutual Agreement Program (MA@@ntract” for discre victim died as a result of the crime, an adult member of the vic

tionary parole may not bring civil action for breach of contracbleman vPercy  tim’s family or, if the victim is younger than 18 years old, the vic

96 Wis. 2d 578292 N.W2d 615(1980). tim’s parent or legal guardian.

Mandatoryrelease parole violator may be required to serve beyond final djechar ; e : P
dateoriginally set by courtState ex rel. Bieser Percy97 Wis. 2d 702295 N.W2d (b) Any witness who testified against the prisoinesiny court
179(Ct. App. 1980). proceedingnvolving the ofense.

Becausecourts haveexclusive criminal jurisdiction, criminal chges against a (3) The departmemshall make a reasonable attempt to send
defendantvere not collaterally estopped even though a parole revocation hea&rllpe . ked | d bef isonsle d
examinerconcluded that the defendangicts did not merit parole revocation. Statd!Te Notice, postmarked at least 7 days before a prisonelesse
v. Spanbauerl08 Ws. 2d 548322 N.W2d 511 (Ct. App. 1982). on parole or extended supervision, to the last—-known address of

Due process was not violated by holding two revocation hearings dealing with ffge persons under sufR).
sameconduct when the first hearing was based on facts and second hearing was bas .
ona conviction. State ex rel. LeroyDHSS,110 Wis. 2d 291329 N.W2d 229(Ct. ) Thedepartment shall design and prepare cards for any per
App. 1982). sonspecified in sub(2) to send to the departmerithe cards shall

Sub.(1r) creates a presumption for parfde inmates who obtain a high school h5ye spacefor any such person to provide his or her name and
equivalencydiploma that does not otherwise apply; to gifeatfto that presumption,

asubstantively dferent standard must be applied timordinary parole cases under add_ressthe name of the applic_able_prisoner and any atffer-
sub.(1) (b). Hansen.Dane County Circuit Ci81 Wis. 2d 993513 N.w2d 139 mationthe department determines is necessaiye department

(Ct. App. 1994). ﬂgall provide the cards, without clua, to district attorneys. Dis

The doctrine of issue preclusion should not be applied to findings in parole . N
probationrevocation hearings to prevent criminal prosecutions on the same isdkéCt attorneys shall provide the cards, without geato persons

Statev. Terry, 2000 W1 250239 Wis. 2d 519620 N.W2d 217 specifiedin sub.(2). These persons may send completed cards to

Sub. (3) does not provide authority to the department of corrections toamake ;
enforcerules binding on the division of hearings and appeals regarding the revoca!'ilaﬁ department. All department reconﬂsportlons of records that

of parole or period of reincarceration in contested cases. The decision tolieipose relate to mailing addresses of these personsnaesubject to
carcer?tiortime is solely thlart10f the giv(ijsiog ?earings and appealsh, and a depaftinspectionor copying under €9.35 (1)
mentof corrections manual has no bindinéeef upon it. Geae v Schwarz, 2001 : . .
WI App 72,242 Ws. 2d 450626 N.W2d 57 History: 1993 a. 97227, 479,491; 1997 a. 181283

Sub.(1m) permits the waiver of the minimum sentence service requirement if cer . .
tain conditions are met. Such a determination removepatge eligibility condi  304.065 Offender release information. The department
tionsthat would otherwise apply under pdy) (b), but it does not eliminate the neces shall obtain computer software ange the software to provide

sity for a parole hearing. While the grant of parole might logically follow from . . . : .
determinatiorof extraordinary circumstancebe statute does not dictate that resultfocal law enforcement agencies with mformatlcuegardlng .
State ex rel. Szymanski @amble, 2001 WI App1B,244 Ws. 2d 272630 N.w2d  offenderswho have been released to or placed in the agencies
570 , , _ _jurisdictions.
When required by the right to fefctively presenta defense, the state, having History: 1993 a. 98
authorityto do so, in the exercise of sound discretion must issue, and for an indigent ’ ’
pay the costs of, compulsory process to obtain the attendance of witnesses on b§BaIf - L
of probationers and parolees at revocation proceedings. 633&tty 176. 4.071 Military parole. (1) T_he parola:omm|§3|o_n may at
Whena probationer or parolee is ced with a crime and may have otherwise vio any time grant a parole to any prisorierany penal institution of

latedconditions of release, revocation hearings based on the non—-criminal violati ; ;
shouldbe held without delay65 Atty Gen. 20: Phfs state, or the department may at any time suspend the supervi

A convict has no constitutional right to be paroled. Greenholtebraska Penal sionof any person who is on probation or parole to the department,

Inmates442 U.S. 1(1979). if the prisoner or person on probation or parole is eligible for
Probation and parole revocation irisabnsin. 1977 WLR 503. inductioninto the U.S. armed force§he suspension of parole or
. probationshall be for the duration of his ber service in the armed
304.062 Ordering parolees and persons on extended forces;and the parole or probation shall again becorfexiife

supervision to perform community service work. upon his or her dischge from the armed forces in accordance
(1) The department may order thatparolee or & person onyith regulations prescribed bine department. If he or she
extendedsupervision perform community service work f@up  yacejvesan honorable dischge fromthe armed forces, the gover

lic agency or a nonprofit charitableganization. An order may o, may dischage him or her and the discigerhas the &ct of
apply only if agreed to by the parolee or the person on extendedargon. Upon the suspension of parole or probation by the
supervisiorand the aanization or agencyrhe department shall genartmentthe department shall issue an order setting forth the
ensurethatthe parolee or the person on extended supervisionisngitions under which the parole or probation is suspended,
provideda written statement of the terms of the community S&hcluding instructions as to where and when and to whben

vice order and shall monitor the compliance of the parolger saroledperson shall report upatischage from the armed forces.
sonon extended supervision with the community service orde (2) If a prisoner is not eligible for parole undeB&1.49 (2)

(2) Any organization oagency acting in good faith to WhiCh1999stats., or $939.62 (2m) (6)973.01 (6)973.014 (1) (cor

aparoleeor person on extended supervision is assigned under@g) or 973.032 (5)he or shés not eligible for parole under this
orderunder this section has immunity from any civil liability ingection.

excessof $25,000 for acts or omissions by or impactingtft®  NOTE: sub. (2) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
paroleeor person on extended supervision. The department les-1-03 it eads:

immunity from any civil liability for acts or omissions by or _ (2) If aprisoner is not eligible for parole under s. 939.62 (2m) (c), 961.49 (2),
impacting on the paro'ee or person on extended Supervisi@ﬁ:’z.ol(ﬁ), 973.0141) (c) or (1g) or 973.032 (5), he or she is not eligible for jude

X . . . under this section.
regardingthe assignment under this section. History: 1989 a. 318s.1702 1703 Stats. 1989 s. 304.071991 a. 391993a.

History: 1995 a. 961997 a. 283 289 1995 a. 48448 1997 a. 283326, 1999 a. 322001 a. 109
304.063 Notification prior to release on extended 304.072 Period of probation, extended supervision or
supervision or parole. (1) In this section: parole tolled. (1) If the department of corrections in the case
(a) “Member of the family” means spouse, child, sibling; paiof a parolee, probationer or person on extended supervision who
entor legal guardian. is reinstated or waives a hearing or the division of hearings and
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appealsn the department of administration in the casel@axing (b) The department may request the attorney general to bring
determinesthat a parolee, probationer or person on extendedivil action to recover unpaid fees owed to the department under
supervisionhas violated the terms of his or her supervision, tteaib.(2) by a person who has been disgeatfrom probation or
departmenbr division may toll all or any part of the periodtiofie  from his or her sentence and who, at the time of digehawed
betweerthe date of the violation and the date an ordeewéca thedepartment unpaid fees under s(@). Before requesting the
tion or reinstatement is entered, subject to credit according to itéorneygeneral to bring a civil action under this paragraph, the
termsof s.973.155for any time the parolee, probationer or persotiepartmenshall deduct any fees owed to the department that were
on extended supervision spent confined in connection with threaccuratelyassessed against the person.

violation. (3) The department shall promulgate rules setting the rate

(2) If a parolee, probationer or person on extended supemndersub.(2) and providing the procedure and timing for collect
sionis alleged to have violated the terms of his or her supervisimg the fee chayed under sul(2).
but the department or division determines that the alleipd- (4) Thedepartment may decide not to ajaa fee under sub.
tion was not proverthe period between the alleged violation ang) to any probationeparolee or persoon extended supervision
the determination shall be treated as service of the probationafthe probationeiparolee or person on extended supervision-dem
extendedsupervision or parole period. onstrateghat he or she is unable to pay the fee becalusey of

(3) Exceptas provided in ©73.09 (3) (b)the department pre thefollowing:
servesjurisdiction over a probationgrparolee or person on  (a) The probationeparolee or person on extended supervision
extendedsupervisionif it commences an investigation, issues & undegoing treatment approved by the department and is unable
violation report or issues an apprehension request concerning@work.
alleged violation prior to the expiration of the probatiolser  (b) The probationemparolee or person on extended supervi
parolee’sor persors term of supervision. sionhas a statement from a physician certifyimghe department

(4) Thesentence of a revoked parolee or person on extendkdt the probationerparolee or person on extended supervision
supervisiorresumes running die day he or she is received at ahouldbe excused from working for medical reasons.
correctionalinstitution subject to sentence credit for the period of History: 1995 a. 271997 a. 27283 2001 a. 109
custodyin a jail, correctional institution or any other detention ) )
facility pending revocation according to the terms &f78.155 304.074 Reimbursement fee for persons on probation,

(5) The sentence of a revoked probationer shaltieslited parole,“ and g>_<tend_ed superV|_S|_on.” (1) In this se_ctlon_. .
with the period of custody in a jail, correctional institutiorany (8) “Administrative supervision” has the meaning given in
otherdetention facility pending revocation and commencement dt#€Spromulgated under 801.08 (1) (c) S
sentenceaccording to the terms of 873.155 (b) “Minimum supervision” has the meaning given in rules

gl(i)zt%%: 11598795 c. 11(1)%23917977 & 33531983 a. 5281989 a. 3k.1704 Stats. 1989 promulgatedunder s301.08 (1) (c)
S. R ; a. 10; a. :
Cross Refeence: See also DOC 331.01 Wis. adm. code. (2) The department shall chge a fe.e _tO probathner}sar_oL
NOTE: The following annotations concern s. 57.072, 1975 stats., [now s.ees'and persons on extended SUp,er,V'S'On to Pa‘.”'a”y re|mb,urse
304.072]which was repealed and ecreated by ch. 353laws of 1977 and again  the department for the costs of providing supervision and services.
by Act 528, laws of 1983 The department shall set varying rafes probationers, parolees,
Thecourt can revoke a probation after the probationary period has expired W'Eﬁ”persons on extended supervision based on am“gay and
the defendant has committed several crimes during the pentiams v. State 50 . L .
Wis. 2d 709 184 N.W2d 844(1971). with the goal of receiving at least $1 per dagppropriate, from
Beforethe tolling statute applies, department must make final determination t@&Chprobationer parolee, and person on extendegbervision.
\{g);ast)lon occurred. Locklear.\State 87 Ws. 2d 392274 N.W2d 898(Ct. App. The department shall not C[‘w a fee while thq)robatione’r
When revocation proceedings were initiated priorexpiration of the parole parolee,or person on extended supervision is exempt under sub.
period, parole was properly revoked after period expirstte ex rel. very v Percy  (3). The department shall collect moneys for the feesgeldar

99 Wis. 2d 459299 N.W2d 886(Ct. App. 1980). underthis subsection and credit those moneys tafgmropriation
The department may not grant jail credit where it is not provided for by statutg§ccountunder s20.410 1) (of)

71 Atty. Gen. 102 .
- cen (3) Thedepartment may decide not to aima fee under sub.

304.073 Administrative and minimum supervision. (2) to any probationeparolee or persaon extended supervision
(1) In this section: while he or she meets any of the following conditions:
(a) “Administrative supervision” has the meaning given in (&) IS unemployed. ) _
rulespromulgated under 801.08 (1) (c) (b) Is pursuing a full-time course of instruction approved by
(b) “Minimum supervision” has the meaning given in rule{N€ department.
promulgatedunder s301.08 (1) (c) ~ (c) Is undegoing treatment approved by the department and
(2) The department shall chge a fee to any probationer is unable to work.

parolee,or person on extended supervision who is umoliii- (d) Has a statement from a physician certifying to the depart
mum or administrative supervision and is supervisedtiny Mentthat the probationeparolee or person on extendrgpervi
department.The feedoes not apply if the person is supervised b$/ON should be excused from working for medical reasons.
avendor under $801.08 (1) (c) The department shall set tee (4) The fee under sulf2) does not apply to any probationer
sufficient to cover the cost of supervisionThe department shall paroleepr person on extenpled supervision vigionder minimum
collectmoneys for théee chaged under this subsection and credier administrative supervision.
thosemoneys to the appropriation account unde20s410 (1) (4m) (a) If a probationerparolee or person on extended
(ge). supervisionwho owes unpaid fees to the department under sub.
(2m) (a) If a probationerparolee or person on extended?2) is dischaged from probation or fror‘nis or her sentence before
supervisionwho owes unpaid fees to the department under siibe department collects the unpaid fees, department shall, at
(2) is dischaged from probation or froris or her sentence beforethetime of dischage, issue a notice to the probatigmrolee or
the department collects the unpaid fees, department shall, at personon extended supervision that states that he or she owes
thetime of dischage, issue a notice to the probatignearolee or unpaidfees under sulf2) and that he or she igsponsible for the
personon extended supervision that states that he or she owagmentof the unpaid fees. The notice unttés paragraph shall
unpaidfees under sul§2) and that he or sheiiesponsible for the be issued with the certificate of disclgar required under s.
paymentof the unpaid fees. The notice unttés paragraph shall 304.0780r 973.09 (5)
be issued with the certificate of dischar required under s. (b) The department may request the attorney general to bring
304.0780r973.09 (5) acivil action to recover unpaid fees owed to the department under
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sub.(2) by a person who has been disgeatifrom probation or (&) The judge who participated in the trial of the convict.
from his or her sentence and who, at the time of digehawed (b) The district attorney who participated in the trial of the-con
the department unpalq fees l_mder _s(tﬂ)- Before requesting the vict.

attorneygeneral to bring a civil action under this paragraph, the (c) The victim or if the victim is dead, an adult member of the
departmenshall deduct any fees owed to the department that Wigtim's family.

inaccuratelyassessed against the person.

(5) Thedepartment shall promulgate rules setting rates ungg
sub.(2) and providinghe procedure and timing for collecting fee
chargedunder sub(2).

History: 1995 a. 271997 a. 27283, 2001 a. 109

(3) Thenotice shall inform the persons under g@).of the
Bnnerin which they may provide written statements or partici
$atein any applicable hearingThe applicant shall serve notice on
the persons under suf®) (a)and(b) at least 3 weeks before the
hearingof the application. Thgovernor shall make a reasonable

304.075 Loan fund for probationers, parolees and per- attemptto serve notice on the person un_der $8p(c) at_least 3
sons on extended supervision.  The department shall Createweeksbefore the hearing of the application. Thg notice shall be
a revolving fund out of any moneys in its hands belonging to p blishedat least once each week for 2 successive weeks before
bationers, parolees or persons on extended supervisibo the hearing in a newspaper_of general C|r_culaim)mhe county
abscondedor whose whereabouts are unknown. The fund shiherethe ofense was committed. If there is no such newspaper
be used to defray the expenses of clothing, transportatiaimte the notice shall be posted incanspicuous place on the door of the
nance and other necessities for probationers, parolees and pe houseof the county for 3 weeks before the hearing and pub
on extended supervisiomho are without means to secure thosgShedonceeach week for 2 consecutive weeks before the hearing
necessities All payments made from the fund shall be repaid b & hewspaper published in an adjoining courityblication as
probationers parolees or persons on extended supervision uiredin this subsection shall be completed by a date designated
whosebenefit they are madehenever possible; and any money8Y th.e governar The date shall beraasonable time prior to the
belongingto them so paid into the revolving fund shall be repafégaringdate.

to them in accordance with law case a claim therefor is filed History: 1983 a. 3641989 a. 35.1708 Stats. 1989 s. 304.09997 a. 181

with the department upon showing the legal right ofddaemant 304 10 pardon application papers; victim' s statement.

to such money L ;
History: 1977 c. 291989 a. 315.1705 Stats. 1989 s. 304.075997 a. 283 %3\"'3\8 Sgggf:tlon for pardon shale accompanied by the fol

304.078 Civil rights restored to convicted persons sat - (a) Notice of application and acknowledgments didakits
isfying sentence. Every person whis convicted of a crime showingdueservice and éitlavits showing due publication and
obtainsa restoration of his or her civil rights by serving out his grosting whenever required;

herterm of imprisonment or otherwise satisfying his or her sen (b) A certified copyof the court record entries, the indictment
tence. The certificate of the department or other responsibi information, and any additional papers on file in the court, if
supervisingagency that a convicted person has served his or bétainable as the governor requires;

sentencer otherwise satisfied the judgment against him or her is (¢c) A full sworn statement by the applicant of all facts and rea
evidenceof that fact and that the person is restored to his or hgjnsupon which the application is based;

civil rights. The department or other agency shall list in the per (d) Written statements by the judge athe district attorney

sons certificate rights which have been restazed which have \ s tried the case, if obtainable, indicating their views regarding

not beetn resttr?red: Perst,_or]ls éiNPhO .Sef"e? out their tetrmz Of"mt application and statingny circumstances within their know
onment or otherwise satisfied their sentences prior to August L4 ein aggravation or extenuation of the applicagilt:

1947,are likewise restored to their civil rights from and after-Se o - .

tembér25 1959 9 P (e) A certificate of the keeper of the prison where the applicant
History: 1987 a. 2261989 a. 31,1708 Stats. 1989 s. 304.078. hasbeen confined showing whether the applicant has conducted
Restoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette Nimself or herself in a peaceful and obedient manner

licensestatutes. 60 AttyGen. 452. -, 2) Whena victim or membeof the victims family receives
A person convicted of a crime whose sentence has been satisfied may vote,

Atty. Gen. 260. ceunder s304.09 (3) he or she may provide the governor
A convicted felon whose civil rights have been restored pursuant to 57.078 [madth written statements indicating his or her views regarding the
304.078Jis barred from the 6ite of notary public unless e she has been pardoned. applicationand stating any circumstances within his or her knowl

63 Atty. Gen. 74. : . - ; i
Theoperation of this section anprior conviction is irrelevant to a conviction for Edgem aggravation or extenuation of the app|IC3IgUI|t. Upon

which a prior conviction is a predicate. RoehlkS.977 F2d 375(1992). receiptqf any such statement, tg_eve_mor shall place the state
o ] ment with the other pardon application papers.
304.08 Applications ~ for pardon; regulations. All (3) Any statement or paper containing a reference to the

applicationsfor pardon of any convict serving sentence of ongddresf a victim or a member of the victimfamily which is
yearor more, except for pardons to be granted within 10 days neghtained ina statement or other paper accompanying a pardon
beforethe time when the convict would be otherwise entitled fpplicationis not subject to 49.35and shall be closed to the pub
dischargepursuant to lawshall be made and conducted in th@c. The governarusing the procedure underl€.36 (6) shall
mannerhereinafter prescribed, and according to such addltlowmteany reference to the address in any stateorguaper made
regulationsas may from time to time be prescridgdthe gover puplic.

nor. History: 1983a. 3641989 a. 3k.1709 Stats. 1989 s. 304.10991 a. 269316,
History: 1989 a. 31s.1707 Stats. 1989 s. 304.08. 1995a. 224
Executive clemency in Wconsin. Bauerl973 WLR 154.
. o ) ) 304.11 Conditional pardon; enforcement. (1) In case a
304.09 Notice of pardon application. (1) In thissection: pardonis granted upononditions the governor may issue awar
(a) “Member of the family” means spouse, child, sibling; parantto carry the conditions intofett.

entor legal guardian. (2) If it appears to the governor during the term ofstigtence
(b) “Victim” means a person against whom a crime has be#rat the convicted person violated or failed to comply with any
committed. suchcondition, the governor may issue a warrant to any $herif

(2) Thenatice of the pardon application shall state the narg@mmandinghe sherif to arrest the convicted person and bring
of the convict, the crime of which he or she was convicted, the dtite convicted person before the governor
andterm of sentence and the date if known, when the application(3) If upon inquiry it further appears to the governor that the
is to be heard by the governofhe notice shall be served on theonvictedperson has violated or failed to comply with afy
following persons, if they can be found: those conditions, the governor magsue his or her warrant
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remandingthe person to the institution from which disde, for its own probationers, persons on extended supervision and
andthe person shall be confined and treated as though no pargarolees.
hadbeen granted, except that the person loses any applicable goog) That the duly accreditedfifers of a sending state may at
time which he or she had earned. If the person is returnedgiptimes enter a receiving state and there apprefiethdetake any
prison,the person is subject to the same limitations as a revokfgtsonon probation, extended supervision or parole. For that pur
parolee under 8£02.11 (7). The department shall determine thgyoseno formalities will be required othé¢han establishing the
periodof incarceration under 802.11 (7) (am) If the governor authorityof the oficer and the identity ahe person to be retaken.
determineshe persomas not violated or failed to comply with thea|| legal requirements to obtain extradition of fugitives from jus
conditions,the person shall be dischgad subject to the condi tice are expressly waived on the part of states party hereto, as to
tional pardon. suchpersons. The decision of the sending statetttke a person
o hetory: 1983 a. 5281989 a. 35.1710 Stats. 1989 5. 30411991 a. 3162001 on probation, extended supervision or parole shall be conclusive
' upon and not reviewable within the receiving state; provided,
however that if at the time whea state seeks to retake a proba
tioner, person on extended supervision or partheee should be
pendingagainst that person within the receiving state any criminal
rge,or that person should be suspected of having committed

304.115 Emergency removal. When an emeency exists
which in the opinion of the secretanyakes it advisable, the secre
tary may permit the temporary removal of a convicted pefson
suchperiod and upon such conditions as the secretary determiffe&" >
The secretary may delegate this authority to the deputy and in such state a criminal fehse, that person shall not be
wardensand superintendents of the state prisons. retakenwithout the consent of the receiving state until dispbar

History: 1989 a. 31,1711 Stats. 1989 s. 3045 from prosecution or from imprisonment for suclieoie.

Cross Refeence: See also DOC 325.02Wis. adm. code. (d) That the duly accreditedfigfers of the sending state will

be permitted to transport prisoners being retakeaugh any and

304.12 Execution and record of warrants. When a con all such states parties to this compact, without interference.
victed person is pardoned or the persaentence is commuted, () That the governor of each state may designatefmerof
or the person is remanded to prison for the violation of any of o ‘acting jointly with like oficers of other contracting states,
conditionsof that persors pardon, the diter to whom thewar it and when appointed, shall promulgate such rules and regula

rantis issued after executing it shall make return thereon to ii§ys as may be deemed necessary to méeetafely carry out the
governorforthwith and shall file with the clerk of the court intermsof this compact.

which the ofender was convicted a certified copy of tharrant
andreturn, and the clerk shall enter and file the same with tns
recordsof the case.

History: 1989 a. 31s.1712 Stats. 1989 s. 304.12991 a. 316

() That this compact shall become operative immediately
onits ratification by any state as between it and any other state
or states so ratifying. When ratified it shadlve the full force and
effect of law within such statehe form of ratification to be in

304.13 Uniform act for out-of-state parolee supervi accordancavith the laws of the ratifying state. o
sion; state compacts. (1m) The governor of this state is  (9) That this compact shall continue in force and remair+bind
authorizedand directed to enter into a compact on behalf of thi3g upon such ratifying state until rgnounced by it. Thg datiels
statewith any state of the United States legally joining theirein obligationshereunder of renouncing state shall continue as to
the form substantially as follows: paroleespersons on extended supervision or probatiomesis

A COMPACT. ing therein at the time of withdrawal or until finally disofyed by

) . . .the sending state. Renunciatiofithis compact shall be by the
Enteredinto by and among the contracting states, signatorig meauthority which ratified it, by sending 6 months’ notice in

hereto,with the consent of the congress of the United States giin of its intention towithdraw the compact to the other states
America,granted by an act entitled “An act granting tioesent gartythereto

of congress to any two or more states to enter into agreemen O(l'h) In this subsection:

compactdor cooperative ébrt and mutual assistance in thepre > > ]
ventionof crime and for other purposes”. 1. “Receiving state” means a party to tbanpact other than

The contracting states solemnly agree: asend|“ng state. ) ' N

(a) Thatit shall be competent for the duly constituted judicial 2+ “Seénding state” means a party to this compact permitting
andadministrative authorities of a sending state to permit any pip Probationers, persons on extended supervision and pailees
sonconvicted of an éénse within the sending statad placed on '€Sidein a receiving state. _ _
probationor released on extendedpervision or parole to reside (i) This subsection may be cited as the “Unifa¥at for Out-
in any receiving state while on probation, extended supervisionadr StateParolee Supervision”.
parole,if: (2m) Subsectior(1m) does not apply to this statesupervi

1. Such person is in fact a resident of or has family residign of a person who is gprobation, parole, or extended supervi

within the receiving state and can obtain employment there; gsionfrom another stater another state’supervision of a person

2. Though not a resident of the receiving state and not haviff§® iS on probation, parole, or extended supervision from this
family residing there, the receiving state consents to such per8&eif all of the following have occurred:
beingsent there. (&) The compact authorized by384.16is in efect.

3. Before granting such permission, opportunity shall be (b) Both this state and the other state are parties to the compact
grantedto the receiving state to investigate the homepmospee  unders.304.16
tive employment of such person. (c) The other state has renounced the compact entered into

4. A resident of the receiving state, within the meaning of thigth this state under sufim).
subsectionis one who habeen an actual inhabitant of such state History: 1979 c. 891983 a. 1891989 a. 3k.1713 Stats. 1989 s. 304.18991
continuouslyfor more than one year pritw coming to the sending & 318 1997 a. 2832001 a. 96 . . I
. L . Cross—-reference: See Appendix for a list of states which have ratified¢bis
stateand has not resided within the sending state more than 6 Goiat.
tinuous months immediatelypreceding the commission of the Thestatutory distinction between parolees out of state under 57.13 [now s. 304.13]

offensefor which that person has been convicted andabsconding parolees, which denies extradition to the former bthtenlattteris
~ i o o a constitutionally valid classification und@merniktest. State ex rel. Niederer v
(b) That each receiving state will assumedhées of visita  Cady,72 Ws. 2d 31, 240 N.w2d 626(1976).
tion of and supervision over probationers, persons on extendeflthoughthe sending state couldtake a compact parolee under s. 57.13 [now s.

i I ; ; 304.13]without process, if it chooses to extradite the parolee it must meet extradition
supervisioror parolees of any sending state anthéexercise of requirements.State ex rel. Reddin Meekma99 Ws. 2d 56298 N.W2d 192(Ct.

thoseduties will be governed by the same standards that prevaip. 1980). Afirmed, 102 Ws. 2d 358306 N.W2d 664(1981).
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Preapprovabf an interstate probation transfer is contemplatethis provision, whetherthe violation of law for which the person is on probation,

but where thegrobationethad consented to the transfer of probation supervision i : ;
Wisconsin,compliance withthe statute was not required. StatMlartinez,198 Ws. @Xtended supervision, or pamﬂeuld constitute a felony if com

2d 222,542 N.W2d 215(Ct. App. 1995). mitted by an adult in this state. If thepartment determines that
A probationerlike a parolee, is entitled to a preliminary and a final revocatioa person on probation, extended supervision, or parole from
hearing. Gagnon vScarpelli1l U.S. 778 anotherstate whds subject to this subsection violated a law that

. would constitute a felony if committed by an adult in this sthie,
304.135 Out-of-state supervision of parolees and departmenshall direct the probationasersoron extended super

persons on extended supervision without compact. vision, or parolee to provide a biological specimen under s
(1) (a) If the compact authorized undeB884.16is not in efect, 165.7('5 P P 9 P

the department may permit any person conviaéan ofense " “pigiory. 1995 a. 4401997 a. 2831999 a. 92001 a. 96
within this state and placed pnobation or released on extended
supervisionor parole to reside in any other state not a party to t884.14 Cooperative return of parole, extended  super -
compactauthorized by $304.13 (Imwhenevethe authorities of y;sion and probation violators. ~ The secretary may deputize
thereceiving state agree to assume the duties of visitation of person regularly employed by another state to act adieerof
supervisiorover the probationgperson on extended supervisiongngagent of this state infetting the return of any person who has
or parolee, governed by the same standards that prevail for its Q¥atedthe terms and conditions of parole, extensiagervision
probationerspersons on extended supervision, and parolees, gy ohation as granted by this state. In any matter relating to the
the same terms as are provided iB&4.13 (1m) (agnd(b), inthe a1 of such person, any agent so deputized shall have all the
caseof states signatory to treompact authorized by 804.13  ,5\yersof a police dicer of this state. Any deputization pursuant
(Im). ) o to this section shall be in writing and any person authorized to act
(b) If the compact authorized under304.16is in efect, the asan agent under this section shall carry formal evidence of the

departmentnay permit any person convicted of afene within  deputizationand shall produce the same upon demand.
this state and placed on probation or released on extended supenvistory: 1989 a. 315.1715 Stats. 1989 s. 304.12991 a. 3161997 a. 283

sionor parole to reside in any other state that is not a patheto
compactauthorized by $304.13 (1m,)or the compact authorized304.15 Nonapplicability of chapter . This chapter does not
unders. 304.16 whenever the authorities of the receiving statgpplyto a person who is subject to an order undéB £66
agreeto assume the duties of visitation of and supervision over thelistory: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15.
probationer,person on extended supervision, or parotges
ernedby the same standards tipagvail for its own probationers, 304.16 Interstate compact for adult offender supervi -
personson extended supervision, apdrolees, on the same termsion. (1) ARTICLE |— PURPOSE. (&) The compacting statestiis
asare provided by rulegromulgated by the interstate commisinterstatecompact recognize that each state is responsible for the
sion, as defined in s304.16 (2) (f) in the case of compacting supervision, in the communijtgf adult ofenders who are autho
statesas defined in $304.16 (2) (e) rizedunder the bylaws and rules of this compadravel across

(2) Before permitting any probationeperson on extended Statelines to and from each compacting state in such a manner as
supervision,or parolee to leave this state under si, the to enable each compacting state to track the locatiorfexfaérs,
departmenshall obtain from him or her a signed agreentent transfersupervisiorauthority in an orderly andfégient manner
returnto this state upon demand of the department amdemo-  and, when necessaryeturn ofenders to their originglrisdic-
cable waiver of all procedure incidental to extraditiorThe tions. The compacting states recognize also that congress, by
departmenmmay in a manner comparable to that provided in suBnactingthe Crime Control Act4 USC 112, has authorized and
(1), receive for supervision probationers, persons on extend@tbouragedompacts for cooperativefefts and mutual assist
supervisionand parolees convicted irstate that is not a party toancein the prevention of crime. It is the purpose of this compact
the compact authorized by 304.13 (1m)or the compact autho and the interstate commission created under g@. through
rized by s.304.16 and shalhave the same custody and control ofeansof joint and cooperative action among the compacting
thosepersons as it has over probation@sisons on extended statesfo do all of the following:
supervisionand parolees of this state. 1. Provide the framework for the promotion of public safety

History: 1989 a. 315.1714 Stats. 1989 s. 304.135997 a. 2832001 a. 96 andprotect the rights of victims through the control and regulation
A probation order to spendy@ars in India doing charitable work exceeded the tright the interstate movement offefiders in the community

court'sauthority State vDean,102 Ws. 2d30Q 306 N.W2d 286(Ct. App. 1981).

2. Provide for the ééctive tracking, supervision, and rehabi
304.137 Determination concerning submission of litation of these denders by the sending and receiving states.
human biological specimen. (1) PERSONSRELEASED OR 3. Equitably distribute the costs, benefasd obligations of
PLACED ON PROBATION BEFORE JANUARY 1,2000. If the department the compact among the compacting states.
acceptssupervision of a probationguerson on extended supervi  (p) This compact will do all of the following:

sion, or parolee from another state und&04.13 (1m)304.135 . o : . .
or 304.16and the person was placed on probation or released 1. Create an interstate commission that will establish uniform

parole o extended supension before January 1, 2000 §§

epartmenshall determine whether the violation of law for which.. s T ; ”
the person is on probation, extended supervision, or parole is ¢ under the jurisdiction of courts, paroling authorities, or
parableto a violation of s940.225 (L)pr (2), 948.02 (1)or (2), or correctionsor other criminal justice agencies and that yii-
948.025 If the department determines that a person on probatigﬁlfIgateru'eS to achieve the purpose of th'_s compact. o
extendedsupervision, or parole from another state who is subject 2- Ensure an opportunity for input and timehtice to victims
to this subsection violated a law thstcomparable to a violation &nd to jurisdictions where defined fehdersare authorized to
of 5.940.225 (1)or (2), 948.02 (1)or (2), or948.025 the depart travelor to relocate across state lines.
mentshalldirect the probationgperson on extended supervision, 3. Establish a system of uniform data collection, access to
or parolee to provide a biological specimen undé:65.76 information on active cases by authorized criminal justiie

(2) PERSONSRELEASEDOR PLACED ON PROBATIONON ORAFTER ~ Cials,and regular reporting of compaattivities to heads of state

JANUARY 1,2000. If the departmeraccepts supervision of a preba councils or boards, state executive, judicial, and legislative
tioner, person on extended supervision, or parolee from anottiéanchesand the attorney general.
stateunder s304.13 (1m)304.135 or304.16and the persowas 4. Monitor compliance with rules governing interstate move
placed on probation or releasad parole or extended supervisiormentof offenders and intervene to address and correctom
on or after January 1, 2000, the department shall determpléance.
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5. Coordinate training and educatimgarding the regulation ernors, legislators, state chief justices, attorneys genenad
of interstate movement offehdersfor officials involved in such crime victims. All noncommissioner members of the interstate
activity. commissionshall be nonvotingnembers. The interstate commis
(c) The compacting states recognize that there iightof any ~ sion may provide in its bylaws for such additionahnvoting
offenderto live in another state and that duly accredafiiders Mmembersas it considers necessary
of a sending state may at any time enter a receiving state te appré€d) Each compacting state represented at any meeting of the
hendand retake any f&fhder under supervision subject to the pranterstatecommission is entitled to one vote. A majority of the
visionsof this compact and to bylaws adopted and rules promebmpactingstates shall constitute a quorum for the transaction of
gatedunder this section. The activities condudigdhe interstate businessunless a lajer quorum is required by the bylaws of the
commission created in this sectiarethe formation of public pel interstatecommission. The interstate commission shall raget
iciesand are public business. leastonce each yearThechairperson may call additional meet
(2) ARTICLE Il — DEFINITIONS. In this section: ingsand, upon the request 27 or more compacting states, shall

(a) "Adult’ means both individuals legally classified as adulf§!! additional meetings. Public notice shall be given of all meet
andjuveniles treated as adults by court oygatute, or operation '"gSand, except as provided in s¢b) (f), meetingsshall be open
of law. to the public.

(b) “Bylaws” means the bylaws established by the interstate (e) The interstate commission shall establish an executive

commissiorfor its governance or for directing or controllitige  cOmmMittee,which shall include commissionfafers, members,
interstatecommissiors actions or conduct. andothers as determined by thglaws. The executive committee

allhave the power to act on behalftioé interstate commission
. . ring periods when the interstate commission is not in session,
compa(itlng state appqlqted un?er 5G). R . with tghg exception of rule making or amendments to the compact.
(d) “Compact administrator” means the individualéach - Theexecutive committeeversees the day—to—day activities man
compactingstate appointed under the termsho$ compact who a4edby the executive director and interstate commissiorf, staf
is responsible for th@dministration and management of thegministersenforcement and compliance with the provisions of
state’ssupervision and transfer offehders under this compact,ihe compact, with its bylaws, and as directed by the interstate com
the rules adopted by the interstate commission, and poliCiggssion, and performs other duties as directed by the interstate

(c) “Commissioner” means the voting representative of eagﬂ

adoptedby the stgte board under this compact. commissionor set forth in the bylaws.
(e) “Compacting state” means any state that has enacted the4) ArricLE IV — THe Srate Boarp. There is created an inter
enablinglegislation for this compact. stateadult ofender supervision board under5.145 (3) which

(f) “Interstate commission” means the interstate commissighall be responsible for the appointment of the commissioner who
for adult ofender supervision established by this compact.  shallserve on the interstate commission from this stle state

(g) Unless the context indicates otherwise, “member” meangardshall appoint as its commissioner the compaatinistrator
the commissioner of a compacting stateaatesignee of the cam from this state to serve on the interstate commission in such-capac
missionemwho is employed by the compacting state to assist in tityp under applicable law dhe member state. While each member

administrationof the compact. statemay determine thenembership of its own state board, its
(h) “Noncompacting state” means a state that has not enadi@mbershipmust include at least the stateompacadministra
the enabling legislation for this compact. tor and one representative from the legislative, judicial, and

(i) “Offender” means an adult placed under or subject to-supgfecutivebranches of government and victims groups. Each
vision as the result of the commission of a crimindénge and compactingstateretains the right to determine the qualifications
releasedo the community under the jurisdiction of courts, paroP! the compact administrajorho shall be appointed by the gov

ing authorities, the department of corrections, or other crimingOr in consultation with the legislature and the judiciaip
justiceagencies, additionto appointing its commissioner to the interstaimmis

() “Person” means any individual, corporation busine%gm’the state board shall exercise oversight and advocaey con
. g " . ' rningits participation in interstate commission activities and
enterprisepr other legal entifyeither public or private. otherduties as may be determined by each member state,-includ
_ (k) Except as provided in sul&) (g), “rules” means acts of the jnq the development of policy concerning operations and proce

interstatecommission, duly promulgated under s(&).andsub g4, resof the compact within that state.

stantially affecting interested parties in addition to the interstate
commissionhat shall have the force andeet of lawin the COm ¢, \ssion. The interstate commission shall have all of the fol
pactingstates. lowing powers:

(L) “State” means a state of the United States, the District of( . ;
; o - - a) To adopt a seal and suitable bylaws governing the manage
Columbia,or any other territorial possession of the United Statqﬁentand operation of the interstate commission.

(m) “State board” means the interstate aduttrdersupervi (b) To promulgate rules, which shall have fhece and d&ct

sionboard created under su#) and s15.145 (3) of statutory law and shall be binding in the compacting states to
(3) ArTICLE IIl — THE ComPACT CommissIoN. (a) The com tre extent and in the manner provided in this compact.
pacting stateshereby create the interstate commission for adult (c) To oversee, supervise, and coordinate the interstate-move

offendersupervision. The interstat@mmission shall be a body mentof offenders subject to the terms of this compact and to any

corporatean_d ajoint agency_of_the compacting states. ... bylaws adopted and rules promulgated by the interstate cemmis
(b) The interstate commission has all of the responsibilitiegg,

powers,and duties set forth in this section, including the power to
sueand be sued, and such additional powers as may be confe rt%

(5) ARTICLE V — POWERS AND DUTIES OF THE INTERSTATE

) To enforce complianceith compact provisions and inter

uponit by subsequent action of the respective legislatures of commission rules and bylaws, using all necessary and proper

compacting states in accordance with the terms of this compac .ans_;rncludlrg)glg_ t:e uze of_Jud!c:cf;Ijéorocess.

(c) The interstate commission shedinsist of commissioners (€) Toestablish an mal.ntal.n Tes.
selectecand appointed by resident members of the state board fokf) T0 purchase and maintain insurance and bonds.
their respective states. In addition to the commissioners who are(d) To borrow accept, or contract for services of personnel,
thevoting representatives of each state, the interstatenission includingmembers and their staf
shallinclude individuals who are not commissioners but afe (h) To establish and appoint committees and hird #iaf it
membersof interested @anizations. Noncommissioner mem considersnecessary for carrying out its functions, includarg
bersshall include a member of the nationajamizations of gov  executivecommittee as required by syB) (e)
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(i) To elect or appoint €iters, attorneys, employees, agentsshall preside at almeetings of the interstate commission. The
or consultants and to fix their compensatidafine their duties, officerssoelected shall serve without compensation or remunera
anddetermine their qualifications. tion from the interstate commission. Subject to the availability of

() To establishhe interstate commissianpersonnel policies budgetedunds, the dicers shall be reimbursed for any actual and
andprograms relatingp, among other things, conflicts of interestpecessary costs and expenses incurred byithtére performance
ratesof compensation, and qualifications of personnel. of their duties and responsibilities afiagrs of the interstate com

(k) To accept, receive, utilize, and dispose of donations affSsIon.
grantsof money equipment, supplies, materials, and services. 2. The interstate commission shall, through its executive
(L) To lease, purchase, or accept contributions or donations&@¥mmittee appoint or retain an executive director for such period,
or otherwise own, hold, improve, or use, any propastyether uponsuch terms and conditions, and for such compensation as the
real, personal, or mixed. interstatecommission may consider appropriate. The executive

jrectorshall serve as secretary to the interstate commission and

m) To sell, conveymortgage, pledge, lease, exchange, abaﬂ] ! : h
dor(l o)r otherwise disgose c?f é?ny Brop%mhether realpers%nal shallhire and supervise such other t&f may be authorized by
. " theinterstate commission but shall not be a member

or mixed.

(n) To establish &udget and to make expenditures and levy (C) Corporate ecods of the interstate commissiofihe inter
assessments provided in sul§10). tatecommission shall maintaiits corporate books and records

(0) To sue and be sued in accordance with the bylaws.

. ; . ; (d) Immunity defense, anthdemnification.1. The voting and
(p) To provide for dispute resolution among compacting Stat(?1sonvotingmembers, dicers, executive directpand employees

(9) To perform suctiunctions as may be necessary or appros the interstate commission shall be immune from suit and-liabil
priateto achieve the purposes of this compact. __ ity, either personally or itheir oficial capacity for any claim for

(r) To report annually to the legislatures, governors, judiciajamagejoss ofproperty personal injuryor other civil liability
andstate councils or boardd the compacting states concerningausecbr arising out of any actual or alleged act, empomission
the activities of the interstate commission during the precedingatoccurred within the scope of interstate commission employ
year. Such reportsshall include also any recommendationgnent, dutiespr responsibilities. Nothing in this paragraph shall
adoptedby the interstate commission. be construedo protect any such person from suit or liability for

(s) To coordinate education, training, and public awarenesfy damage, loss, injurpr liability caused by the intentionat
regarding the interstate movement of fefiders for dicials willful and wanton misconduct of any such person.

involvedin such activity _ 2. The interstate commission shall defend the commissioner
~(t) To establish uniform standards for the reporting, collecbf a compacting state, his or her representatives or employees, and
ing, and exchanging of data. the interstate commissios'representatives or employees in any

(6) ArTicLE VI — ORGANIZATION AND OPERATION OF THE  Civil action seeking to impose liability and arising out of any
INTERSTATE CoMMISSION. (a) Bylaws. The interstateommission actualor alleged act, errpor omission that occurred within the
shall,by a majorityof the members and within 12 months after thecopeof interstatecommission employment, duties, or responsi
first interstate commission meeting, adopt bylaws to govern Hsities or that such person had a reasonable basis for believing
conductas may be necessawy appropriate to carry out the pur occurredwithin the scope of interstate commission employment,
posesof the compact, including bylaws that do any of the followduties,or responsibilitiesunless the actual or alleged act, error
ing: or omission resulted from intentional wrongdoingtbe part of

1. Establish the fiscal year of the interstate commission. suchperson.

2. Establish an executive committee and other commistges 3. Theinterstate commission shall indemnify and hold the

may be necessary commissionenf a compacting state, his or her representatives or
3. Providereasonable standards and procedures for doing @Ployees.and the interstate commissiantepresentatives or
of the following: employeedarmless in the amount of any settlemerntdgment

obtainedagainst such persons arising out of any actualleged
] o . act, erroyor omission that occurred within the scope of interstate
b. Governing any general or specific delegationadl . missionemployment, duties, or responsibilitiesthat such
authorltyor.funcnon of the interstate commission. personhad areasonable basis for believing occurred within the
4. Provide reasonable procedures for calling and conductiggopeof interstatecommission employment, duties, or respensi
meetingsof the interstate commission afuf ensuring reasonable pijities, unless the actual or alleged act, erooomission resulted
noticeof each meeting. from intentional wrongdoing on the part of such person.
5. Establish the titles and responsibilities of tHecefs of the (7) ARTICLE VIl — ACTIVITIES OF THE INTERSTATE COMMIS-

interstatecommission. sioN. (a) The interstate commission shall meet and take such
6. Provide reasonable standaadtsl procedures for the estab actionsas are consistent with the provisions of this compact.

lishmentof the personnel policies and programs ofititerstate (b) Except as otherwise provided in this compact and unless

commission. Notwithstanding any civil service or other similar, qraater percentage is required by the bylaws, in order to consti

laws of any compacting state, the bylaws shall exclusively govefite an act of the interstate commission, suctsatl have been
the personnel policies and programsited interstate COMMISSION. (ayen at a meetingf the interstate commission and shall have
7. Provide a mechanism for winding up the operations of tRgceivedan afirmative vote of a majority of the membeueesent.
:‘ntedrstﬁtecommlsgon andhthe equitable rfet#rn of anypllfjts (c) Each member of the interstate commissiball have the
undsthat may exist upon the termination of the compact after "3 g power to cast a vote to which that compacting state is
paymentor t_he reserving (_)f all Of_'t_s deb_ts and obligations. entitledand to participate ithe business andfairs of the inter

8. Provide for the initial administration of the compact.  statecommission. A member shall votegarson on behalf of the

9. Establish standardsnd procedures for compliance andtateand shall not delegate a vote to another member state: How
technicalassistance in carrying out the compact. ever,a state board shall appoint another authorized representative,

(b) Officers and staff.1. The interstate commission shhi, in the absence of the commissiofrem that state, to cast a vote
amajority of the members, elect from among its members a chain behalf of the member state atfecified meeting. The bylaws
personand a vice chairperson, each of whom shall rexeh may provide for members’ participation in meetings by telephone
authorityand duties as may be specifiedtie bylaws. The chair or other means of telecommunication or electrar@mmunica
personor, in his or her absence or disabilitiie vice chairperson tion. Any voting conducted by telephone, or by other means of

a. Establishing committees.
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telecommunicatioror electronic communication, shall be subjecposes of the compact, including transition rules governing
to the same quorum requirements of meetings at whigmbers administrationof the compact during the period aftebécomes
arepresent in person. effective in which it is being considered and enacted by other

(d) The interstate commission shall meet at least once durfigtes.
eachyear The chairperson of the interstate commission may call (b) Rule making shall occur under the criteria set forth in this
additionalmeetings at any time and, upon the request of a majostybsectiorand the bylaws and rules adopted under this subsec
of the members, shall call additional meetings. tion. Such rule making shall substantially confaianthe prin

(e) The interstate Commissi@‘bwaws shall establistondi Cip'esof the federal Admini§trative PrOC.edUre Aet)SC 551to
tionsandprocedures under which the interstate commission shafi9_and the federal Advisory Committee Actl P92-463
makeits information and dicial records available to the public reprintedin 5 USC appendix. All rules and amendments shall
for inspection ocopying. The interstate commission may exemjecomebinding asof the date specified in each rule or amend
from disclosure any information orfafial records to the extent Mment.
thatthey would adversely f&ict personal privacy rights or propri ~ (c) If a majority of the legislatures of the compacting states
etaryinterests. In promulgating such rules, the interstate commigjecta rule, by enactment of a statute or resolution in the same
sion may make available to law enforcement agencies remodds manner used to adopt the compact, then such rule shall have no
informationotherwise exempt from disclosure and may enter infortherforce and d&ct in any compacting state.
agreementsvith law enforcemeraigencies to receive or exchange (d) When promulgating a rule, the interstate commission shall
informationor records subject to nondisclosure and confidentialo all of the following:

ity provisions. _ _ _ 1. Publish the proposed rulgtating with particularity the text
(f) Public notice shall be given of all meetings andngletings  of the rule that is proposed and the reason for the proposed rule.
shallbe open to the public, except as set forth in the rules or as»  ajiow persons to submit written data, facts, opinions, and

OLht?lrWiseprlovitded lin the CQTD?Ct.'thTtkp]e int_ers_tallte Cor‘l”]iss(ij%gumentswhich information shall be publicly available.
shallpromulgate rules consistent with the principles contaime X . . .

the Government in Sunshingct, 5 USC 552b The interstate 3. Provide an op.portunlty for.an |n.formal hgarlng. .
commissiorand any of its committees may close a meeting to the 4- Promulgate a final rule and itdedtive date, if appropriate,
public if it determines by two—thirds vote that an open meetirRSedon the rule-making record. _ _
would be likely to do any of the following: (e) Not later than 60 days after a rule is promulgated, any inter

1. Relate solely to the interstate commissicinternalper estedperson may filea petition in the U.S. district court for the
sonnelpractices and procedures. District of Columbia or in the federal district cotior the district

2. Disclose matters specifically exempted from disclosure in which the interstate commissisirincipal ofice is located for
statufe y dicial review of such rule. If the court finds that the interstate
| . . commission’saction is nosupported by substantial evidence, as

3. Disclose a trade secret or commercial or finaniefatma  construecunder the federal Administrative Proceda, 5 USC

tion that is privileged or confidential. 55110559, in the rule—-making record, the court shall hold the rule
4. Involve accusing any person of a crime or formally censwinlawful and set it aside.
Ing any person. (f) Subjects to baddressed within 12 months after the first

5. Disclose information of a personal nature if disclosumaeetingmust at a minimum include all of the following:
would constitutea clearly unwarranted invasion of personal pri. 1. Notice to victims and opportunity to be heard.

vacy. . . i 2. Offender registration and compliance.
6. Disclose investigatory records compiled for law enforce Violations and returns
mentpurposes. ’

; . . o . Transfer procedures and forms.
7. Disclose information containéd or related to examina Eliaibility for t ;
tion, operatingor condition reports prepared,mn behalf of, or g ||_y or ran§ e{
for the use of the interstate commission with respect to a regulated®. Collection of restitution and fees fronfesfders.
entity for the purpose of regulation or supervision of such entity 7. Data collection and reporting.
8. Disclose information, the premature disclosure of which 8. The level of supervision to be provided by the receiving
would significantly endanger the life of a person or shebility — state.
of a regulated entity 9. Transition rules governing the operation of the compact
9. Specifically relate to the interstate commissidesuance and the interstate commission during all or part of the period
of a subpoena or its participation in a civil action or proceedingetweerthe efective date of the compact and the date on which
(g) For every meeting closed under.|§8 the interstate com the last eligible state adopts the compact.
mission’schief legal dficer shall publicly certify that, in his or her ~ 10. Mediation, arbitration, and dispute resolution.
opinion, the meetingnay be closed to the public and shall refer (g) The existing rules governing the operation of the compact
enceeach relevant exemptive provision. The interstate commeuthorizedunder s304.13 (Im)shall be null and void with respect
sion shall keep minutes that shall fully antkarly describe all to adultoffenders traveling between compacting states 12 months
mattersdiscussed in any meetiagd shall provide a full and aecu afterthe first meeting of the interstate commission.
rate summary of any actions taken and the reasons therefor(h) Upon determination by the interstate commission that an
includinga description of each of the views expressed on any itefihergencyexists, it maypromulgate an emgency rule, which
andthe record of any roll call vote, reﬂected.“'] Utﬂe of each .Sha”become déctive |mmed|ate|y upon adoption, providmt
memberon the question. All documents considered in connectigie usual rule-making procedures provided under this subsection
with any action shall be identified in such minutes. shallbe retroactively applied to the rule as soon as reasonably pos
(h) The interstate commission shall collect standardized datble and in no event later than 90 days after tfiecéfe date of
concerningthe interstate movement offemders as directed therule.
throughits bylaws and rules that shall specify the data to be col (9) ARTICLE IX — OVERSIGHT, ENFORCEMENT, AND DISPUTE
lected, the means of collection, and data exchange and reporf¥goLuTion BY THE INTERSTATE COMMISSION. (&) Oversight. 1.
requirements. Theinterstate commission shall oversee the interstate movement
(8) ArTicLE VIII — RuLE-MAKING FUNCTIONS OF THE INTER-  of adult ofenders in the compacting states and shall mositoh
sTATE CommissiON. (a) The interstate commission shall promulactivities being administere¢h noncompacting states that may
gaterules in order to ééctively and eficiently achieve the pur significantly affect compacting states.

arw
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2. The courts and executive agencies in each compacting staded in subd.2. and par(b) 1. c.and3., once dective, the com
shallenforce this compact and shialke all actions necessary andact shall continue in force and remain binding upon each and
appropriateo efectuate the compastpurposes andtent. In any everycompacting state.
judicial or administrative proceeding in a compacting state per 2. a. A compacting state may withdraw from the compact by
taining to the subject matter of this compact that mdgcathe enactinga law specifically repealing this section.
powers,responsibilities, or actions tfie interstate commission, b. The efective date ofvithdrawal is the déctive date of the
theinterstate commission shall be entitled to receive all servicergbeaL
processin any such proceeding and shall hatending to inter c. The withdrawing state shall immediately notify the chair
venein the proceedln.g for all purposes. . rpersonof the interstate commission in writing upon the intreduc

(b) Dispute esolution. 1. The compacting states shall repokion of legislation repealing this compacttire withdrawing state.
to the interstate commission on issues or activities of concermife interstate commission shall notify the other compacting states
themand cooperate with and support the interstate commissionfithe withdrawing stateintent to withdraw within 60 days after
the dischage of its duties and responsibilities. receivingthe written notice.

2. The interstate commission shall attempietsolve any dis d. The withdrawing state is responsible for all assessments,
putesor other issues that are subject to the compact ontagt gpligations, and liabilities incurred through théeefive date of
ariseamong compacting states and noncompacting states. ijthdrawal,including any obligations the performance of which

3. The interstateommission shall enact a bylaw or promulextend beyond the fettive date of withdrawal.
gatea rule providingfor both mediation and binding dispute reso e Reinstatement following withdrawal any compacting
lution for disputes among the compacting states. stateshall occur upon the withdrawing state reenacting:time

(c) Enforcement.The interstate commission, in the reasonabfgact or upon such later date as determined by the interstate com
exerciseof its discretion, shall enforce the provisions of this conmission.
pactusing any or all means set forth in s(i®). (b) Default. 1. If the interstate commission determines that

(10) ArTicLE X — FINANCE. (a) The interstate commissionany compacting state has at any time defaulted ipénrmance
shall pay or provide for th@ayment of the reasonable expensesf any of its obligations or responsibilities under this compact,
of its establishment, ganization, and ongoing activities. underthe bylaws, or under any duly promulgated rulesjrtes-

(b) The interstateommission shall levy on and collect arstatecommission may impose any or all of the following penal
annualassessment from each compacstage to cover the costties:
of the internal operations and activities of the interstate commis a. Forfeitures, fees, armbsts in such amounts as are consid
sion and its stdf which must be in a total amount fcient to  eredreasonable and as fixed by the interstate commission.
coverthe interstate commissi@nannual budgets approved each b, Remedial training and technical assistance as directed by
year. The aggregate annual assessment amount shall be allocgiednterstate commission.
basedupon a formula to be determined by the interstatamis c. Suspension or termination of membership in the compact.
sion, taking into consideration the population of the state and tBgspensiorshall be imposed only after all other reasonable means
volumeof interstate movement offehdersin each compacting of securing compliance under the bylaws and rules have been
state. The interstate commission shall promulgate a rule thatdsnaysted Immediate notice of suspension shall be given by the
binding upon allcompacting states and that governs the assegferstatecommission to the governothe chiefjustice of the
ment. supremecourt, themajority and minority leaders of the defaulting

(c) The interstate commission may not incur any obligatiorgate’slegislature, and the state board.
of any kind prior to securing the funds adequate to meet them, norp - The grounds for default include failuog a compacting
may the interstateommission pledge the credit of any of the €omkateto perform obligations or responsibilities imposed upon it by
pfuitlngstates, except by and with the authority of the compactifigls compact, interstate commission bylaws, or duly promulgated
state. rules.

(d) The interstate commission shall keep accurate accounts of 3. |f it determines that a compacting state has defaulted, the
all receipts andlisbursements. The receipts and disbursementsgtrstate commissionshall immediately notify the defaulting
the interstate commission shall be subject to the audit agghtein writing of the penaltymposed by the interstate commis
accountingprocedures established under its bylaws. All receipifon on the defaultingstate pending a cure of the default. The
anddisbursements of funds handled by the interstate commissigfgrstatecommission shall stipulate the conditions under which
shallbe audited yearly by a certified or licensed puiticountant, andthe time period within which theefaulting state must cure its
andthe reporbf the audit shall be included in and become part gkfault. If the defaulting state fails to cure the default within the
theannual report of the interstate commission. time period specifiedby the interstate commission, in addition to

(11) ARrTICLE XI — COMPACTING STATES, EFFECTIVEDATE,AND  any other penalties imposed herein, the defaulting state may be
AMENDMENT. (a) Any state is eligible tbecome a compacting terminatedrom the compact upon arfiahative vote of a majer
state. ity of the compactingtates, and all rights, privileges, and benefits

(b) The compact shall becoméestftive and binding upon leg conferredby this compact shall be terminated from tHeaive
islative enactment of the compact into law by no less than 35 @dteof termination. \ithin 60 days after the feictive date of ter
thestates. The initial &fctive date shall bapon enactment into mination of a defaulting state, the interstate commission shall
law by the 35th jurisdiction. Thereatfter it shall beconfeative notify the governarthe chief justice of the supreme court, the
andbinding, as to any other compacting stafgon enactment of majority and minority leaders of the defaulting stategislature,
the compact into law by that state. The governors of nonmembagthe state board of the termination.
statesor their designees will be invited to participate in interstate 4. The defaulting state is responsible for all assessments,
commissioractivities on a nonvoting basis prior to adoption of thebligations,and liabilities incurredhrough the déctive date of
compactby all states. termination,including anyobligations the performance of which

(c) Amendments to the compact may be proposed by the inxtendsbeyond the ééctive date of termination.
statecommission for enactment by the compacting states. No 5. The interstate commission shall not bear any costs relating
amendmenshall become &fctive and binding upon theterstate to the defaulting stateinless otherwise mutually agreed upon
commissionand the compacting states unless and until it ietweenthe interstate commission and the defaulting state.
enactednto law by unanimous consent of the compacting states. 6. Reinstatement following termination of angmpacting

(12) ArTicLE XII — WiTHDRAWAL, DEFAULT, TERMINATION,  Staterequires both a reenactmentioé compact by the defaulting
AND JuDICIAL ENFORCEMENT. (a) Withdrawal. 1. Except as pro stateand the approval of the interstate commission under the rules.
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(c) Judicial enfocement. The interstate commission méay 2. All compacting states’ laws conflicting with this compact
majority vote of the membergjitiate legal action in the U.S. dis aresuperseded to the extent of the conflict.
trict court for the District of Columbia, oat the discretion of the (1) Binding effect of the compact. All lawful actions of the
interstatecommission, in the federal district cotot the district  nterstatecommission, including all rules and bylaws promul
in which the interstate commission has iféces, to enforce Com gatedby the interstate commission, are binding upon the compact
pliancewith the provisions of the compaand duly promulgated ;g states
rulesand bylaws against any compacting state in default. In tlhg ) . .
eventjudicial enforcement is necessatlye prevailing party shall ___2- All agreements between the interstate commissiorrend
be awarded altosts of such litigation, including reasonable attofOmpactingstates are binding in accordance with their terms.
neyfees. 3. Upon the request of a party to a conflict over meaning or
(d) Dissolution of compactl. The compact dissolvedesf- interpretationof interstate commissicactions, and upon a major
tive upon the date of the withdrawal or default of the compactitify vote of the compacting states, the interstate commission may
statethat reduces membership in the compacine Compacting |SSU€adV|SOI’y oplnlonsegardlng such meaning or interpretation.
state. 4. In the event that any provision of this compact exceeds the
2. Upon thedissolution of this compact, the compact becomeeonstitutionallimits imposed on the legislature of any compacting
null and void and shall be of no further force deeff the business state the obligations, duties, powers, or jurisdiction sougttteto
and affairs of the interstate commission shall be wound up, acdnferredby such provision upon the interstate commission shall
any surplus funds shall be distributed in accordance with the ineffective, and such obligations, duties, powers, or jurisdic
bylaws. tion shall remain in the compacting stated shall be exercised by
(13) ArTicLE XIlII — ConsTRuCTION. The provisions of this the agency thereof to which such obligations, duties, powers, or
compactshall be liberally constructed tofe€tuate its purposes. jurisdiction are delegated by law infe€t at the time that this cem
(14) ARTICLE XIV — BINDING EFFECTOF COMPACTAND OTHER ~ Pactbecomes ééctive.
Laws. (a) Other laws. 1. Nothing in this compact prevents the (15) ARTICLE XV — SHORT TITLE. This section may be cited
enforcemenbf any other law of a compacting state that is nais the “Interstate Compact for Adultf@ider Supervision.”
inconsistentvith this compact. History: 2001 a. 96
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